
U.S. Department of Labor Assistant Secretary for 
Employment and Training 

MAY - 9 2011 Washington, D.C. 20210 

The Honorable Rick Perry 
Governor of Texas 
Post Office Box 12428 
Austin, Texas 78711 

Dear Governor Perry: 

This letter provides approval of an extension of Texas' current Workforce 
Investment Act (WIA) and Wagner-Peyser Act (W-P) State Plan for Program 
Year (PY) 2011. This letter also provides approval of extensions for Te)<as' 
waivers. Training and Employment Guidance Letter (TEGL) No. 17-10, issued 
on December ?>O, 2010, provides guidance for states to secure approval )f their 
WIA/W-P State Plans and waivers for PY 2011. 

Extension of State Plan 

Texas' existing State Plan will expire on June ?>O, 2011. This letter constitutes a 
written determination under WIA Section 112 (29 USC 2822) that the 
Employment and Training Administration (ETA) is extending the apploval of 
Texas' State Plan for WIA Title I and the Wagner-Peyser Act for PY 2011, July 1, 
2011 through June 30,2012. The State is eligible to receive WIA formula 
allocations for Adult and Dislocated Worker programs and W-P initial base 
program allocations, effective July 1, 2011, under the PY 2011 annual funding 
agreement for WIA and the PY 2011/Fiscal Year 2012 annual funding agreement 
for W-P. 

Performance Levels 

Each year, the Regional Administrator negotiates the forthcoming Pro;jram 
Year's performance goals with each state. Negotiations are completed by June 
30th each year. Once the final goals are established, the Regional Adm .nistrator' 5 

letter advising the State of the PY 2011 WIA and W-P final performance goals 
constitutes a modification to the State Plan. ETA will incorporate Texas' final 
performance goals for PY 2011 into the Regional and National Office copies of 
the State Plan. Please include these final PY 2011 goals in the Sta te' s 0 fficial cop y 
of the State Plan. 
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Waivers 

As part of the State's extension of the WIA/W-P State Plan, and as described in 
TEGL No. 17-10, the State requested extensions of Texas' PY 2010 waivers of 
statutory and regulatory requirements under WIA for PY 2011. The diE position 
of the State's waiver extensions is outlined below. This action is taken "lnder the 
Secretary's authority at WIA Section 189(i) to waive certain requirements of WIA 
Title t Subtitles Band E, and Sections 8-10 of the Wagner-Peyser Act. 

Extension of Waivers 

Waiver of the required 50 percent employer contribution for customized training 
at WIA Section 101(8)(C). 

The State was previously granted a waiver of the required 50 percent (~mployer 
contribution for customized training to permit the use of a sliding scale for the 
employer contribution based on the size of the business. The State is granted an 
extension of this waiver through June 30,2012. Under the waiver, the :ollowing 
sliding scale is permitted: 1) no less than 10 percent match for employl:rs with 50 
or fewer employees, and 2) no less than 25 percent match for employers with 51­
250 employees. For employers with more than 250 employees, the cur ~ent 
statutory requirements (50 percent contribution) continue to apply. When 
determining the funding source for customized training, the State must use the 
appropriate program funds for the appropriate WI A-eligible population. The 
State and local area may provide customized training to individuals o'rer age 18 
with WIA Adult funds and must provide priority to low-income individuals 
when funds are limited; the State and local area may provide customi:;;,ed 
training to dislocated workers with WIA Dislocated Worker funds. Customized 
training provided with statewide funds must serve WIA eligible individuals. 

Waiver of WIA Section 101(31)(B) to increase the employer reimbursement for 
on-the-job training. 

The State was previously granted a waiver to permit an increase in eIlLployer 
reimbursement for on-the-job training through a sliding scale based 01 the size 
of the business. The State is granted an extension of this waiver through June 30, 
2012. Under the waiver, a reimbursement amount of up to 75 percent for 
employers with 250 or fewer employees is permitted. For employers 'rVith morE 
than 250 employees, the current statutory requirements (50 percent 
reimbursement) will continue to apply. When determining the funding source 
for on-the-job training, the State must use the appropriate program funds for the 
appropriate WI A-eligible population. The State may provide on-the-jDb training 
to individuals over age 18 with WIA Adult funds and must provide priority to 
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low-income individuals when funds are limited; the State and local are.1 may 
provide on-the-job training to dislocated workers with WIA Dislocated Worker 
funds. On-the-job training provided with statewide funds must serve 1VIA 
eligible individuals. 

Waiver of WIA Section 133(b)(4) to increase the allowable transfer amount 
between Adult and Dislocated Worker funding streams allocated to a bcal area. 

The State was previously granted a waiver to permit an increase in the amount a 
state is allowed to transfer between the Adult and Dislocated Worker bnding 
streams. The State is granted an extension of this waiver through June 30, 2012. 
Under the waiver, transfer authority is limited to 50 percent. This limi:ation 
provides states flexibility while ensuring consistency with Congressional intent 
regarding the level of funding appropriated for the WIA Adult and Di:;located 
Worker programs. 

Waiver of WIA Section 134(a) to permit local areas to use a portion of local funcl:~ 
for incumbent worker training. 

The State was previously granted a waiver to permit local areas to coniuct 
allowable statewide activities as defined under WIA Section 134(a)(3) with local 
WIA formula funding, specifically incumbent worker training. The Stlte is 
granted an extension of this waiver through June 30, 2012. Under this waiver, 
the State will be permitted to allow local areas to use up to 10 percent ·)f local 
Dislocated Worker funds and up to 10 percent of local Adult funds fm 
incumbent worker training only as part of a lay-off aversion strategy. Use of 
Adult funds must be restricted to serving lower income adults under 1his waivt~r. 
ETA believes limiting incumbent worker training to the specified leve. and 
requiring it to be a part of layoff aversion is the best use of funds in th2 current 
economic climate where serving unemployed workers is a paramount 
responsibility of the workforce system. All training delivered under t:1is waiver 
is restricted to skill attainment activities. Local areas must continue tel conduct 
the required local employment and training activities at WIA SectionL34( d), ani 
the State is required to report performance outcomes for any individual served 
under this waiver in the Workforce Investment Act Standardized Reo)rd Data 
system (WIASRD), field 309. TEGL No. 26-09, Section 7 A, "Workforo~ 
Investment Act (WIA) Waiver Policy and Waiver Decisions for PY 2009 and 
2010" and TEGL No. 30-09, "Layoff Aversion Definition and the Appl'Opriate Use 
of Incumbent Worker Training for Layoff Aversion Using a Waiver" provide 
policy guidance related to implementation of this waiver. 
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Waiver of WIA Section 134(a)(1)(A) to permit a portion of the funds res2rved for 
rapid response activities to be used for incumbent worker training. 

The State was previously granted a waiver to permit use of rapid respolse funds 
to conduct allowable statewide activities as defined under WIA Section 134(a)(3), 
specifically incumbent worker training. The State is granted an extensi,)n of this 
waiver through June 30, 2012. Under this waiver, the State is permittee to use up 
to 20 percent of rapid response funds for incumbent worker training or ly as part 
of a lay-off aversion strategy. ETA believes limiting incumbent worker training 
to layoff aversion is the best use of funds in the current economic climate where 
serving unemployed workers is a paramount responsibility of the worHorce 
system. All training delivered under this waiver is restricted to skill at!ainment 
activities. The State is required to report performance outcomes for an:' 
incumbent workers served under this waiver in the Workforce Investrrent Act 
Standardized Record Data system (WIASRD), field 309. TEGL No. 26-09, Section 
7A, "Workforce Investment Act (WIA) Waiver Policy and Waiver Deci~;ions for 
PY 2009 and 2010" and TEGL No. 30-09, "Layoff Aversion Definition and the 
Appropriate Use of Incumbent Worker Training for Layoff Aversion U,ing a 
Waiver" provide policy guidance related to implementation of this waiver. 

Waiver of the prohibition at 20 CFR 664.510 on the use of Individual Training 
Accounts for older and out-of-school youth. 

The State was previously granted a waiver of the prohibition at 20 CFF 664.510 
on the use of Individual Training Accounts (IT As) for older youth and out-of­
school youth program participants. The State is granted an extension of this 
waiver through June 30, 2012. Under this waiver, the State can use IT },s for 
older youth and out-of-school youth program participants. The State must 
continue to make the 10 youth program elements available as described at WIA 
Section 129(c)(2). The State should ensure that funds used for IT As arE tracked, 
and that the IT A is reflected in the individual service strategies for the~;e youth. 

Waiver to permit the State to replace the performance measures at WIA Section 
136(b) with the common measures. 

The State was previously granted a waiver that allows the State to replace the 1'7 
performance measures under WIA Section 136(b) with the common m,:asures. 
The State is granted an extension of this waiver through June 30,2012. 

This waiver permits the State to negotiate and report WIA outcomes a sainst the 
common performance measures only, rather than the performance me:lsures 
described at WIA Section 136(b). The State will no longer negotiate and report to 
ETA on the following WIA measures: WIA adult and dislocated worker 
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credential rates; participant and employer customer satisfaction; older ;'outh 
measures; and younger youth measures. The State will use the three adult 
common performance measures to negotiate goals and report outcome~; for the 
WIA Adult and WIA Dislocated Worker programs. The State will use the three 
youth common performance measures to negotiate goals and report outcomes 
for the WIA Youth program. WIASRD item 619, Type of Recognized Credential, 
should be completed for each individual as appropriate, regardless of this waive~ 
to report on common performance measure outcomes only. 

Requested Waiver: Waiver of WIA Section 136(c) to allow greater flexibility 
when contracting performance measures with local workforce boards. 

The State is granted an extension of the waiver through June 30, 2012 to exempt it 
from the requirements at WIA Section 136(c), which defines the local area 
performance measure indicators and the methodology for local areas to negotiate 
and reach agreement on the local area performance base on the State adjusted 
levels. The waiver permits the State to use local board-contracted mea;ures that 
support integration. Under this waiver, the State will continue to meet 
applicable state performance requirements at WIA Section 136(b). 

Waiver of the provision at 20 CFR 663.530 that prescribes a time limit cln the 
period of initial eligibility for training providers. 

The State was previously granted a waiver of the time limit on the per:od of 
initial eligibility of training providers provided at 20 CFR 663.530. Tht' State is 
granted an extension of this waiver through June 30, 2012. Under the waiver, the 
State is allowed to postpone the determination of subsequent eligibilitr of 
training providers. The waiver also allows the State to provide an oPFortunity 
for training providers to re-enroll and be considered enrolled as initially eligible 
providers. 

Waiver of the reallocation provisions at WIA Sections 128(c)(3) and 13 3(c)(3), and 
20 CFR 667.160. 

The State is requesting a waiver of the reallocation provisions at WIA 3ections 
128(c)(3) and 133(c)(3), and 20 CFR 667.160(c) to permit it to reallocate recapturEd 
funds according to state-developed criteria. The State is granted an e) tension 0: 

this waiver through June 30,2012. Under the waiver, the State has thE discretic)1 
to consider additional factors described in its waiver plan in determining local 
area eligibility for a reallocation of recaptured funds. Specifically, the State can 
consider: 

o the amount available for redistribution; 
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o 	 amount requested by a local board; 
o 	 demonstrated need for and ability to use additional funds to serve low­

income individuals, public assistance recipients, dislocated workers, and 
unemployment insurance claimants; 

o 	 a demonstrated capacity to effectively expend funds to address the need 
for services in the workforce area; 

o 	 a local board's established plan for working with at least one of the 
Governor's industry clusters as specified in the board's plan; and 

o 	 the local workforce area's performance during the current and prior 
performance years. 

The State must make public its reallocation procedure and policy, as well as any 
future changes to its policy. Please note that the approved waiver only applies 
to reallocation, and not recapture. 

The approved waivers are incorporated by reference into the State's WIA Grant 
Agreement, as provided for under paragraph 3 of the executed Agreement, and 
this constitutes a modification of the State Plan. A copy of this letter should be 
filed with the State's WIA Grant Agreement and the approved State PLm. In 
addition, as described in TEGL No. 09-10, the State should address the impact 
these waivers have had on the State's performance in the WIA annual 
performance report, due on October 1 of each year. 

We look forward to working together as you implement your State PIal. for PY 
2011. If you have any questions related to the issues discussed above, please 
contact Kajuana Donahue, the Federal Project Officer for Texas, at 972-B50-4613 
and Donahue.Kajuana@dol.gov. 

Sincerely, 

,!fl \(.1. Cli~ 
Jade Oates 
Assistant Secretary 

Cc: 	 Joseph Juarez, Regional Administrator, ETA Dallas Regional Office 
Kajuana Donahue, Federal Project Officer 

mailto:Donahue.Kajuana@dol.gov
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LilT)' I;, Il'll I I, 
Ms. Janet Sten 1':X{'Cllli,:,' I )il'( , I, Jt 

Federal Coordinator for Plan Review and Approval 
Division of Workforce System Support 
Employment and Training Administmtion 
U.S. Department of Labor 

200 Constitution Ave., NW, Room S-423 I 

Washington, DC 20210 


Dear Ms. Sten: 

On behalf of the Texas Workforce Commission (TWC), the state's operationa entity for 
the Title I Workforce Investment Act, I respectfully request a one-year extens on of 
Texas's current State Workforce Investment Planfor Title I afthe Workforce 1vzvestmenJ 
Ael ol1998 and the Wagner-Peyser Act (Plan) for the period ending June 30, :~012, in 
accordance with Training and Employment Guidance Letter (TEGL) No. 17-10, 
Instructions for Submitting Workforce Investment Act and Wagner-Peyser Ac t State 
Plans and Waiver Requests for Program Year 2011, issued December 30,2011). 

Additionally,l am requesting an extension to continue previously granted wai vers 
through June 30, 2012. In accordance TEGL 17-J 0, a summary of the applica ble waiver': 
is included with this request. TWC has reviewed each waiver and determined that it 
supports the State's strategies as outlined in the existing Plan and matches the needs ofit~; 
workforce system. 

These requests are made to enable TWC to meet Texas's current workforce meds 
effectively, 

Your consideration in granting thc waiver continuations and one-year cxtensicll1 of 
Texas's Plan would be much appreciated. 

If you have any questions, please contact Reagan Miller at (512) 936-3563. 

Sincerely, 

/' 	
Larry E. Temple 

Executive Director 


Enclosure 
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Janet Sten 
Page 2 
February 17,2011 

cc: Joseph C. Juarez, Regionai Administrator, U.S. Department of Labor 
H. E. (Gene) Crump, Jr., !)eputy Executive Director, TWC 

WIA State Plan DOL Ext Ltr (02.17.11)) 

http:02.17.11


TEXAS'S ABBREVIATED 

WAIVER REQUESTS FOR PROGRAM YEAR 2011 


Common Measures and Integrated Performance Waiver 

This waiver was approved by the Depart!11ent of Lahor Employment and Training 

Administration (DOLET A) on July 1,2006, and pernlits the TWC to replace the original 1,' 

WIA performance measures set forth in WIA §136(b) with the six Common Mea~:ures. 


This waiver limits duplication of overwhdming data reporting requirements, allo'~s TWC te, 

promote integration, improve consistency and reliability of data, and foster greater flexibilil; 

when contracting performance measures wid. 'Ie 28 Local Workforce Developm:nt Board~ 


(Boards). 


This waiver has resulted in streamlined) lance reporting of the Common M ~asures, further 

simplifying service delivery as wP\l as lection, reporting, and validation a the local I :::vel. 


Transferring Funds between A,. ~,l anu ~(lted Worker Programs Waiver 
This waiver was approved by DOLEI A Jil J..ti1uary 3, 2003, modified on June 29.2010, and 
permits TWC to approve transfer amouills of up to 50 percent of local workforce ievelopment 
area (workforce area) allocations between adult and dislocated worker funding Stl earns, as 
requested by Boards. 

The \vaivcr provides flexibility that allows Boards to better respond to changes w thin their 
workforce areas and use limited funds in the most effective way. 

Reallocation of Recaptured WIA Funds Waiver 
This waiver was approved by DOLETA on November 17,2010, and permits TW =: to reallocate 
recaptured funds according to state-developed criteria. 

Under the waiver, TWC, at its discretion, may consider additional factors such as 
• 	 'rhe amount available for redistribution; 
• 	 The amount requested by a local Board; 
• 	 A demonstrated need for and ability to use additional funds to serve low-inco ne individuals 

public assistance recipients, dislocated workers, and unemployment insuranc~ claimant~;; 
• 	 A demonstrated capacity to effectively expend funds to address the need for s !rvices in the 


\vorkforce area; 

• 	 A Board's established plan for working with at least one of the Governor's inc ustry cluslers 


as specified in the Boards' plan; and 

• 	 A workforce area's performance during the current and prior perfornlance yea ·S. 

The wai vcr allows the State to ensure that available funding is expended to provke assistanc e tc 
WIA-eligible participants including low-income individuals, recipients of public :lssistance. 
dislocated workers, and UI claimants; and maximize the impact of limited available funds b:' 
targeting workforce areas that have the greatest need. 

Texas's Abbreviated Waiver Requests for Program Year 2011 



Contracting for Board Performance Measures Waiver 

This waiver was approved by DOLETA on July I, 2005, and permits TWe to de' elop 

methodologies that allow greater flexibility in contracting Board performance me lsures. 


This waiver provides TWC with flexibility to select which performance measures Boards an! 
expected to meet. TWC continues to track and report the nine reportable WIA C )mmon 
Measures at the state and Board levels. However, TWC may choose to focus on ~ subset of the~:'~ 
measures along with integrated Board-contracted measures that the agency has de veloped as the 
primary local pedormance measures. 

Extension of Certification Period for Currently Certified Training Programs Waiver 
This waiver was approved by DOLETA on January 3, 2003 and permits TWC to ,:xtend the 

. period of eligibility for training program~ ~urrently certified under the WIA Eligible Trainin~~ 
Provider System (ETPS). 

This waiver allows TWC to extend the period of initial eligibility for training proyiders. Thi:; 

waiver has resulteo in eligibility requirements being less burdensome and has allowed for in an 

increase of the numbers of eligible training providers. 


Employer Reimbursement for On-the-Job Training Waiver 
This waiver was approved by DOLETA on November 17,2010, effective Octobe'l, 2010, :;lnd 
permits TWC to increase employer reimbursement for on-the-job training COJT) t 1rough a 
sliding scale based on the size of the employer's business. 

Under the waiver, TWC may provide a reimbursement amount of up to 75 percen. for employer; 
with 250 or fewer employees. The current statutory requirement of a 50 percent r~imbursem~nt 
rate will continue to apply to employers with more than 250 employees. TWC provides OJT to 
low-income adults with WIA adult funds and to dislocated workers using WIA di::Iocated wc'rkc­
funds. 

This waiver allows Boards to maximize flexibility and provide assistance to WIAeligible 

participants including low-income individuals, recipients of public assistance, dislocated 

workers. and UI claimants; and maximize the impact of limited available funds. 


Rapid Response/Incumbent Worker Training Waiver 
This waiver was approved by DOLETA on July 20, 2005, modified on June 29, 21)J 0, and 
permits TWC to use up to 20 percent of rapid response funds for incumbent workc:r training only 
as part of a layoff aversion strategy. All training delivered under this waiver is re~:tricted to .~kill 
attainment activities. 

This waiver allows Boards the flexibility necessary to provide assistance to WIA-digible 

participants including low-income individuals, recipients of public assistance, dislocated 

workers, and UI claimants; and maximize the impact of limited available funds. 


2T<:xas's Abbrt:viatt:d Waiver Requests for Program Year 2011 



WlA Formula Funds Used as Local Activity Funds Waiver 
This waiver was approved by DOLETA on Aug~st 19,2.003, modified on June 2(1, 2010, an:l 
permits TWC to allow Boards to designate L'P to 1') percent of WIA dislocated wl,rker fund::, and 
up to 10 percent of WIA adult funds c:.s local activity funds to use for incumbent \ lorker training 
only as part of a layoff aversion strategy. Use of WIA adult funds must be restric:ed to serving 
low-income adults under this waiv~r. 

WIA formula funds have very restricted uses, while WIA statewide activity fund~ provide fix 
greater flexibility. This waiver allows WIA formula funds to be designated as lo( al activity 
funds with flexibility similar to that of Wlfi. statewide activity funds. 

Older and Out-or-School Youth Use::::~ Eli;Jibility Train:ng Provider List Waiver 
This waiver was approved by DOLETA on hnuary 3, 2003, and permits TWC to give Bomh 
the option of us:ng ETPS to secure La;,1:ng providers for o!d~r and out-of-school youth thICIt.gh 
the usc ofIndividual Training Accounts ~I': fS). 

Allowing olrier and out-of-school youth tc ~3e riAs has resulted in access to pret!l'i'ed trairing 
providers through ETPS and a more timdy provision of training services to older and out-of· 
school youth, which streamlines services and increases local flexibility. 
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